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No. 9 ( 1)81-8Lab /5704 .-- In pursuance of the provisivo of section 17 of the indust: ial Disputes Act, 
1947 (Act No. XIV of 1947 ) tho Governor of Haryana is pleased to publish the following award of the 
Presiding Officer, lodustrial Tribunal, Faridabad in respect of the dispute between the workmen and the 
management of M / s Sirocco Auto Private Lid ., Faridabad : 
BEFORE SHRI M. C. BHARDWAJ, PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , 

HARYANA , FARIDABAD 


Reference No. 249 of 1978 


between 


SHRI KIRPA SHINKAR , WORKMAN AND THE MANAGBNIENT OF M /S SIROCCO AUTO 

PRIVATE LTD ., PIRID ) 49 1 


Present, 


Shri Yoginder Singh , for the workmin . 
Shri R. C : Sharma , for the management. 


AWARD 


By order to 33716 , dated th July , 174 the irovergurt Laryana referred the 
following dispute butw221 the minagement of Ms. Sirocc ) i pivare I td ., Faridabad and its 
work ni Shri Kirpi Shankır to this Tribunal, for adjudication , in Exercisu of the powers conferred by 
crid: viastin : 1 ) of sotia 1 ) of the industrial Disputes icc 47: 


Whether the termination of services of Shri Kirpa Shankar was justi and in order ? If 

not, to what relief is he entitled ? 


11 


. 


Ou cecsipt of the order of rofaru , niouz Versidto the parties Tils parties appeared and 
rile ti ir p : fin 33 On thu pleidings of ta . pirties forowing issues were frumus onth September , 
1978 : 

I , Whether the workman remlined absent ? if so for how many diys and to what effect ? 
2. Whether the termination of services of the workman Qauurned was justified and in 

order ! If not, to what relief is he entitled ? 
And the case was fixed for the evidence of the management who 12:10 Shri shund Dua Time 
Koeper as MW- and closed their case . Then the case Huts fixed for th : cridsace of the workman , 
who oxumined himself as WW - L aud closed his cst . Nguments 

wird . now give my 
finding issueswise : - 
: . 1. v . strainath: hul 

b 1862 14. , Fitri 

far vorkoin was 
on modicul le : upto 11th Feb : rry . 17 , Threafter hy dit :) sau ly 0.dical certificate or 
application is exterior of leave . 

of leave . There 

15 LA 13 Licity 

-coruary, 1978 . 
Thoreifir tas workinin vil dut artoni his duty , ile was 19ver stoon +1 : fictory gate . He 
attended conciliation procedings on behalf of the miquement and 49L Written comments 
cupy 6.Xiubit 1-3. Conciliation report was Exhibit V - t. The concerns Wukmin Was absent 
till th : eli oi Carch , I. in cross examinition he stated that the worki :10 vas on medical 
leava 4. ) 13th me oru kıy . 1973 , 
1913. The workman had 

give a c111 ... a to meeting on 13th 
regrury , 03 that there will be strike in the f..ctory from : ith robury . 

Thury wero 
workna on strik : out o . 130 workmen . The Concliätion officer wing told 

workinun could 
join his wuty after satisfying the inn: gern at the reason of his $ 2756. in worki , ul then told 
that he will bring medical and fitness certificate . 

ww - 1 stated that he joined this concern on iOth June . as hulpor . He admitted his 
signatures on Exhibit M -Lund M - 2 . He fell sick on list January , 19 ... 13 alr treatment 
in the 1st hospital. He went to the factory on ist February 190 with fitiuis Certificate copy 
Exhibit V - 1. Exhibit V - 2 was the photo copy of the medical craciu. 
that he should come after two days as the manager was not present in the factory . In this way be 
went to the factory gate for six days . we send mediul wortificilu 
receipt (.xhibit W -3 . He did not know if there was sti ike in the factory in the mouth of February . 
He did not receive any , letter from the management la cross examin bio tu stated that he offered 
the original of Exhixit W - 1 to the management but they did not accept it ibere must be record 
of his illness in the ESI hospital. He did not give medical certificats to the management for 
the period 14th February , 1978 to 20th February , 197* , He did not visit the factory from 
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dic not 

see the workers sitting outside the 
13th February, 1978 to 20th February, 1977. He 
factory gate . When he went to the factory and the 

to the factory and the Man ger refu ed him duty there were 
about 12 workmen sitting outside the factory . He denied the suggestion thar xbibit 1-3 
belong to some other person . During the conciliation the management had agreed to take hiin 
on duty in case he produces medical certificate but he told the management that no certificate 
could be produced because he was not ill during that period . He admitted having received 
Exhibit M - 4 , 

I have gone through Exhibit V - 4 : nu pleadings of the pries also . I find hat he orkman 
absented himself from duty from 4th February 

The demand notice is dated nd March 
1978. The workman gave 2 1st February , 1970 is the date when he went to the factory with fitness 
certificate but there is no reason as to why he waited for one month to give demand notics 

In the 
circumstances I hold that the workman remained absent for more than 7 days . 

Issuc No 2.- According to the appointment letter Exhibit M - 2, the workman was appointed 
with effect from 10th May, 1977, as a probationer fo : a piod of six months extendible to 
two three months terms. It bears the signatu e of the workman . 

Acco . ding to Exhibit M - 1 
clause 7 which is also signed by the concerned wo.kman that a wo kman will be treated having 
lost his lien from service in case of his continuous absence for seven days. The action of the 

in issue No. 1 that the workman was 
management is fortified by this clause and as held by me 
absent for more than 7 days. Under the circumstances the workman lost his lien on service by 

of service . I decide 
remaining absent and there was on question of his termination 

this issue 
accordingly . 

While answering the reference, I give my award thit the m30 igement did not terminate 
the services of the workinan , rather on the other hand the w ) kmin absented himself for more 
than 7 days and lost his lien on the job. rh ; wo km in is not entitled to any relief. I order 
accordingly . 
Dated the iOth May, 1981. 

M. C. BHARDWAJ, 
Presiding Officer , Industrial Tribunal, 

Haryana , Faridabad . 


No. 446 , dated 12th May , 1981. 


Forwarded (four copies ) to the Secretary to Government , Harya 1a, Labour a id Eaployment 
Departments, Chandigarh as required under sectiun 15 of the Indusirial D spuies Act, 1947 . 


v1. C. BHARDWAJ, 


Presiding Officer , Industrial Tribunal, 

Haryana , Faridabad . 


The 20th May, 1981 


No. 9 (1 ) 81-8L ab /5241.- In pursuance of the provision of section 7 of the industrial Disp.is 
Act, 1947 (Act No. xiv of 1947), the Governor of Haryana is pleased y pablisb the folowing awaid 
of the Presiding Officer, Labour Court , Faridabad , in respect of the dispute ootwzen the workman and was 
managment of M s Paonta Au : y la lustries is ,Mart Rdar labid : 
IN THE COURT OF SHRI ‘ISHWAR PRASAD CHAUDHRI PRESIDING OPPICER , 

LABOUR COURT, HARYANA , FARIDABAD 


Reference No. 81 of 1981 


between 


PAINT 


$ 23 : RI KIMIR , WOKVIV AV TH MINIGMUNT 03 M s 

AUT ) INDUSTR ES 13/2,MirHTRA RIAD , FIRID IBAD 


Present : 


Shri Ralbir Singh for the workman . 
None for for the management. 


AWARD 


This reference No. 81 of 1981 has been referred to this court by the Hon blo Governur of 
Haryana , -vide his order No. [ D / FD /162-80 /7886 , dated 13th February 981, under section 10 (i) (c) 
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of tho Industrial Disputes Act, 1947 for adjudication of the dispute existing between Shri Raj Kumar 
workman and the management of Ms. Paunit luto Industries , 

Mathura Road , Faridabad . 
The term of the reference was: 


Whether the termination of services of Shri Naj Kumar 

not, to what relief is he entitled ? 


was justified and in order ? If 


On receipt of the order of reference , notices were sent to the partics . On 30h March , 1981 
Shri Balbir Singh authorised representative of the workman was present and 

he undertook to file 
the proper Istter of authority on the date fixed . On 7th April, 197 tile representative of the workman 
Shri Balbir Singh did not want to appear from the workman side. On the other hand the service 
of summon could not he effected on the respondent management bec: use the factory was closed as 
per report of the peon as well as the postal autho ites.it was already 2.10 ) 

P. M. None was 
present on behalf of the parties. The case was called thrice . I feel that the workman is not interested 
in persuing his reference. i therefore , give my award that there is no dispute left between the parties 
at present. No order as to costs. This be read in answer of this reference , 


ISHWAR PRASAD CHAUDHRY, 


Dated , the 30th April , 1981 . 


Presiding Officer, 
Labour Court , Haryana , 

Faridabad . 


Endorsement No. 9 6 , dated 1st May 1981 


Forwarded (fuur cupies) to the Commissioner and Secrei ary to Gover oment of Haryana , Labour ard 
Employment Depa: tineats . Whanliga h as requued uuder Sectivo 15 of the I odustrial Disputes Act, 
1947 , with the request that the recipt of the above- said award may please be sent to this court within 
week s time. 

ISHWAR PRASAD CHA UDHRY , 


Presiding Officer, 
Labour Court, Haryana , 

Faridabad . 


The 5th May , 1981 


No. 9 (1)-81-8L 16/68 ). -In pursuance of the provision of suution 17 of the Industrial Disputes 
Act , 1917 (Act N.). XIV 1917), th : Gwe ilor of Haryana is pleased to publish the following 
awird of the Presidi23 O fizer , Libour Court, Rohtak , in p :ct of the dispute between the 
wurkinai and th : minageme it of M s . Notified Area Committee , ( chana ( Jind ). 


LABOUR COURT, 


BEFORE SHRI BINWARI LALD41.1 . PRESIDING OFFICER , 

HARYANA , ROHT İK 


Reference No. 29 of 1978 


between 


SHRI JAGDISH PRASHID WORKMAN AND THE MANAGEMENT OF MS. 

NOTI: EDARE A COMV.TIEE , LUMINA ( VD 


Present : 


Shri S. N , Vats , for th : Wurkinan . 

fuc thu minagement. 


No one 


AWARD 


This reference has been referred to this court by the Hon ble Governor, - ride his order 
No. ID KNW514-4-77/ 7324, dated 

1 Sth 

February, 19 ?* under Saution 11Xi)( c ) of the Industrial 
Disputes Act, for adjudication of the dispute existin : bitwavn Shri Jagdish Parshad , workman , 
and th :minagamint of Notified Area Committe , chana. Ti : tirin of the reference was: 

Whether the termination of service of Shri Jagdish Prashad was justified and in order ? 

If not, to wint reiici is he entitled ? 
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On the receipt of the order or reference . not ces as usual were sent o the parties , 7 he parties appeared . 
in response to the same, filed their respective pleadings. In the basis of which the following issues 
were framed : 


1. Whether the respondent Notified Area Committee Cchana is not an industry under the 

I. D. Act ? 


4 


2. Whether the workman in this reference is not covered by the definition of workman 

as given in section 2 (s ) of the (. . Act ? 


3. Whether the workman abandoned his post voluntarily on his 

what effect ! 


own accord ? If so , to 


4. Whether the applicant is employed with the W. r . Narwana . if so , since when to what 

effect ? 


5. If issue Nos ! to 4 are decided against the respondent and in favour of the workman 

than as per reference ? 


as 


The management examined Shri R. N. Singh . ecretary MW- their witness. The 
management was proceeded against expert . . he work man was ( X min d as his cwn witness and 
closed bis case . 

The arguments were head on bi half of the workman and after persuing the evidence on the 
record I decide issuewise as undej : - . 


i 


Issue Nos . 1 103.--No evidence hare been adduced on these issues by the management and the 
management has failed to discharge the onus to prove these issues which was placed on them . These 
ssues are therefore , decided against the management and in favour of the workman . 

Issue No. 4.- It has been admitted by the workman that he has buon npk yed with the 
Municipal Committee Narwana as hungi Mobrar since th .une, 5 , as alleged tythe management. 
This issue is therefore decided in favour of the management accordingly . 

Issu : No. 5. - From the evidence on the record it has been amply proved that the workman 
has rem lined employ with the management from ist January , 6 to sth August, 1976. The 
minagem at witn ; si his stated that the workman was employed on sixth month 

month basis 

basis who 
abandoned his services by varbil resignation . The workman did not speak even a word about the 
alleged resignation in rebuttal and only stated that he was not served with any notice and no 
notico pay etc. was paid to him and as such the termination was illegal. 

I am least convinced with the evidence of the wirkm11 Id in xpart . Proceedings. From 
the bare perusal of the domind wice it is clinit the wrinin ned nyt directly raised the demand 
on the managemynt for his ieinstatemont and he has coin 1110 :21 fruin tho Labdi - cum - Conciliation 
Officer Panipat to reinstate him on regular basis. More over the workman has not put in more 
than 240 days of service with the management and was appiatod 01 six month s basis and the 
term of service was not extended any further . i am inclined to hold that the workman abandoned 
his service and the 

management did not terminate his service 

and the question of 
issuing any notice of paying notice pay in lieu thereof or any componsation does not arise . 
The workman is therefore ut enucledwaay ralen. razre . is answered and returned in 
these terms. 


Dated the 23rd May, 1981. 


BANWARI LAL DALAL , 

Presiding Officer, 
Labour Court , Haryana , 

Rohtak . 


Endorsement No. 1738 , dated 27th May , 1981 
Forwarded (four copies ) to the Secretary to Government of Haryana , Labour and 
employment Departments , Chandigarh as required under section 15 of the Industrial Disputes 
Act, 1947 . 

BANWARI LAL DALAL , 

Presiding Officer , 
Labour Court, Haryana , 

Rohtak , 


